
First Demand Guarantee
Whereas Eni S.p.A. – Agip Division (the “Company”) and _______________ (the “Principal”) on _______________ have entered into a contract for _______________ (1),

We _______________ (the “Guarantor”) (2), as requested by the Principal, hereby irrevocably and unconditionally undertake to pay to the Company, upon its first written demand, without any objections and within _______________ days (3), any amount up to a maximum of Euro_______________ (4).

Under no circumstances shall the Guarantor raise any objections regarding:

- Principal’s failure to pay insurance premiums, or any additional premiums or sums due in the event the insurance policy duration exceeds the period initially envisaged;

- Principal’s failure to deposit money in escrow or ensure other counter-securities in favour of Guarantor, where required.

The Guarantor may not offset any sums due by the Company towards the Principal.

The Contract is effective from _______________ (5) until the date the Company either:

- returns the original of the policy, stating that the obligations arising thereunder are released forthwith, or

- issues a declaration relieving the Guarantor from any and all liabilities under this guarantee. 

Guarantor may not have the benefit of discussion [beneficio di escussione] by Principal.

Guarantor waives the right to use the term envisaged in art. 1957 subsection 1 of the Italian Civil Code and to take advantage of the provisions in art. 1955 of the Italian Civil Code.

Expenses, taxes and any other charges relevant and consequent to the guarantee shall not be for the account of the Company.

Any notices to Guarantor shall be sent by registered mail addressed to:



_______________

This Guarantee shall be construed and performed in accordance with the laws of Italy. (6)

Any dispute between Guarantor and the Company arising out of or in connection with this Guarantee shall be decided by the Courts of Milan, Italy.

In the event of conflict, the terms and conditions set out herein shall prevail over the General Conditions of the Guarantor.

___________________________________________________________________________

(1) type of contract: e.g. construction contract, service contract, etc./specificare il tipo di contratto
(2) insert guarantor’s name /indicare il nome del garante
(3) usually 7 days. Alternatively: “by the date indicated by the Company (however not less than _______________ days)”/di solito 7 giorni.
(4) insert amount. Alternatively: “up to the amount specified in the policy”/indicare l’ammontare.
(5) alternatively: “from the date specified in the insurance policy”; or: “from the date of execution”.

(6) do not change/non cambiare.

IMPORTANTE


Questo testo è solo una traduzione dall’italiano: nel caso di legge applicabile diversa da quella italiana, deve essere utilizzato solo come base per una negoziazione.


E’ necessario richiedere un parere dell’ufficio legale.









